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50 Per Cent. Dividend Peclared Jan. 1, 1868.
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JOEN P, ELDERKIN, Sxx,,
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COOFER HOUSE,
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Passengois carvied 10 amil from the Depot free of

T REAL HSTATE AGENTS.
OAMFIELD & 00.,

!!I‘LMA“ AUENTHE; buy and sell Houses
and Lots, snd Farm poperty. OfSoe i the
FEEMONT.
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L. Q. Bawson, Jut Josmph B,

4. 1u RAWSBON & CO,,

BTEWART,
m(:gtznkl’..rm AND UUTLER., Repairs Locks,
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U.S. AND FOREIGN PATENTS,
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'BOOK BINDERS

PRINTERS, AND

ILINI BOOK MANUFACTURERS
No. 144 Saperior Street,
OCLEVELAND; O.
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READY FOR THE SPRING TARDE !

LARGE ARRIVAL OF

SHORS: & BOOTS,

For the Spring and Summer Trade at Lhe stere of A. HOOT,
{O}d stand of Hool & Meng. )

CHEAP FOR RBREADY CASHI!

These Goods are reliable and cl:ﬂr. and customess are assured that they shall have the ad-
vantage of gvery degline in prices  Look at the following:
¥ L7

Ladics' Baitom from. ... ... ... .ooovaeail O 1o §3 50
Men's Shoes from. ... ..__............-.B1 1o §3 5O
Men's Bools from.... coeevoenvncncn. .. §3 60 to §7 00

And all oiber Goods in the same praportion, I want all lo understand that 1 will not be
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Emporium of K

MERCHANT TAILORS!
VALLETTE'S BLOCK,
Oorner of Front and Garrigon Street, Fremont, Ohio.

. ke Wiy
=

We take. plessors in ansouncisg to our customers that we are now prapared for the
Spring trade with & very desimble sssoriment of

SPRING AND SUMMER G00DS,

Consisting in paxrt of
B BROWN, DAHLIA & BLACK FRENCUH BROAD
%'n%om*non. SCOTOH, GERMAN, & AMER-
I0AN COATINGS, CASSIMERES, VESTINGS,&o.
Having one of the best Qutiers in Ohio, we are prepared to makeoup closhing in the Latest

snd most Fashionable styles. A good fit is guaranted or posale. Adlention is called to
our complote snd well selected assortment of

JREADY-INIAD

As s of our firm nearly half of bis Ume int
procureall the Iste snd fsshionabla styles of goods as they
and axamine opr stock. -

J.W. Crans,

T. L. Wykes. 51

DRUG, PAINT & WALL PAPER

DEPOT AT

BUCKLAND & SOW'S,

THE LARGEST, MOST COMPLETE, BEST SELECTED, LASTEST
STYLES AND LOWEST PRICES OF

WALL-PAPER!

EVER BROUGHT TO FREMONT, O.

WE ARE BOLE AGENTSFORBEYMER, BAUMAN & CO/SSTRICTLY

"PURE WHITE LEAD!

WHIOH WE WARRANT., IT BEING UNRIVALLED IN WHITENESS,,
FINENESS AND COVERING QUALITIES,

OUR DRUG DEPARTMENT

18 ACKNOWLEDGED TO BE THE BEST AND MOST COMPLETE
ABBORIMENT IN THE CITY.

Our Prescription Department

IS UNDER THE CHARGE OF A SKILLFUL PHYSICIAN.

IF YOU WISH ANYTHING IN OUR LINB, CALL AND SEE US. WE
UAN BUITYOU BOTH IN REGARD TO PRICES AND QUALITY.

S BUCOCERKEILAND & SOIN.

| | The best Bhingles in the Market, which 1 now of-

CARRIAGEMAKING

BL!\OKQMITHING .

];l UNDERSIGNED have openced a shop, on

ront treef, Fremeont, Ohio.
North of the Eemier House, for the mannfecture of

WAGO S,
" CARRAGES,
: BUBGIES, &C.

mw kinda

Manutuoturers, Wholessls & Ratail Dealers Ia

FREMONT

WHITE LIME!

—AND-

BUILDING STONE!

All Orders Prompily Filled.

Office near Lake Shore Depot,

= FﬂIEHONT. 0.
REMON T

PINESRINGLE

FACTORY!

on Fronf (. below Gas Works

I AM NOW PEEPARED TO FURNISH AT

Wholesale or Retail

ALY GRADES OF

Pine Shingles

And T pm daily making from the best quality of

CANADA PINE!

fer ai the following prices:

(XXX Shaved Weod 15 in. $6.50 per M,

XX - 18 in. $3.00

XX ExtraSawed Wood 1510, 85.50 per M.
X Extra * # 18in, 25.00 ¢
XX = - “ 1613300 be.
X o " “  16is.84.00 &
XX = “ “ 141in.583.30 “
Ne-. 3, 1S 1n.%3.00

Red Onk, 18 in. 23.30 ol
Black Oak 1612.83.30 ¢

Call at my Ehu"n‘ Factory. before purchnsing
-
I. E. AMSDEN.

Fremount, Jan, 12, 189, . J.md.

Oqtobu'm 1868.
ROLLERSVILLE MILLS !

J BAVE SEURED THE GERVICES OF

Mr. WILLIAM ROWE,

loag and hv—-mhlr_la'\a"l as the
Miller of Myr. James Moorxe

The Mill is in complete repair and we will

Warrant Eaiire Satisfaction!

to all who favor us with a call. Grinding done on
all the week days e ¢ on Monday's. For the

dl.:trrc-ﬂ wegrind Backweat only on Wednes-
FIRST QUALATY OF

Wheat & Buckwheat Flour

DELIVERED T0 ANY ADDRESS
IN FREMONT AT

Current Market Prices.

Sawed Black Ash amnd Poplar {while wood)

SHINGLES & LATH!

alwaye on hand and of the best quality.

Prices at the Mill:

Good to prime sessoned Cottonwouod, $12e813 per M.
24 quality Syeamore and - ngil o
White wood shingles, clear of sap,

knols, &o..ocicecccsiinnsciacinas g
Black ash Bhingles-....ccovciecia.. 50
i cessassesesld Biahd 00

BN Lumber, Lath and Bhingive delivered, if
desired. Address all ovders to

J.C. KING,
Rollersville, Sandusky Co., 0.

AW.SMITH& CO

BOOTS & SHOES !

Hats & Caps!
Leather and Findings!

WHOLESALE & RETALLL

CHEAP FOR READY CASH.

Entire New Stoek of

SPRINC COODS!

JUST RECRIVED,

BUCKLAND’S OLD BLOCK
y [oaxiy spposite the TPost (Mfiop,)

S 4An act to provide for the payment of

OPINION OF THE ATTOR-
NEY GENERAL.

The Paymeni of §8500,000
Ont of the Sinle Treasury
Stopped.

Tue Srare ov O,
Orrior orrnu Arroaxsy GENERAL f
Corvmnus, May 21, 1869,
Jus, H. tlodman,
Stote, Voltmbies; 0.:
Sm: I bave the honor to acknow-
ledge the reesipt' of ydire letter of Lhe
13th inst, énclosing a‘copy of an act
porporting Lo have been pesed by the
General Assemb'y of the State of Ohin,
on the 13th of April, 1889, entitled

Hon. Auditor of

claims for dumwges growing out of the
military expadition of John Morgan, in
the State of Obio, A. D. 1863," and
also a copy of that part of the actof
May 5, 1869, making spproprialions for
the year 1869, and the firsl quarter of
the year 1870, which relstesto the sub-
ject of your paying the.claims for dam-
ages growing out of Lhe military expe-
dition aforesaid.”  You state that the
subject malter of these claims was not
provided for by any law of the State
prior to April 30, 1889, and that the
journals of the Senate and House of
Represantatives show that neither the
act of April 30, 1889, nor the act of
Muy 5, 1869, abave referred lo, received
on ils passage the votes of two-thirds of
the membery elected to either house. The
opmion of the attorney general is then
asked as 1o whether:

Firat—1f the acts of April 30th, aad
May 5th, 1869, (so far as they relate
o the payment of the claims referred
to in the firat of esid acts.) are consti-
tutional and valid laws, or unconstitu-
tional and void .

Second—If said act of April 30th
and the part of said act of May 5th,
1866, are unconstitututional, are they
a0 plainly s0 as Lo require an executive
officer to refuse lo executs their provi-
sions. -

You then add “thal these are grave
and important uestions, and as they
are presented for the first time under
that clavse of the counstitulion under
which they arise, you are compelled to
act without the mid of judieinl interpreo-
tation, and theréfore the most carefal
and deliberate consideration of the sub-
jeet by the attorney general is invoked.”

In reply I have to say that the con-
sideration asked has been bestowed with
whal care and research the allorney
general has been able to bring (o the in-
quiry, amd the conclusion reached to-
gether with the reasoming imr sapport of
it, is herein respectfully submitted .

The question presented is one of
purely constitutional interpretation of
legislative power on Lthe one hand snd
executive duty on the other. It is not
whether the claims nnder consideration
are meritorious—not whether the leg-
islature onght to order their allowance
and payment, but whether il bas done
=0, whether it has enacted any law in
pursuance of which the ﬁunci.lfoﬁﬂn
of the Etate, ncting under their official
oathn, to support the constitution, ean
legally apply the public funds to their
payment. -Iuthis respectalone has the
subject been considered .

Bection 20, article 2, of the couslitu-
tion in sublance ordnina as follows:

“No money shall be psid on any
claim, the subjecl matter of which ehall
ool have been provided for by
isting lae unless such claim be allowed
by two-thirds of the members elocted
fo each branch of  the general assem-
bl'v.“

The constitution is paramount to all
legislation. *No money can be drawn
from the treasury excepl in pursuanca
of a specific appropriation made &y
L ;" (Constitution, Art, IL, Sec 22,)
and *no bill can become a law without
receiving on iis. passage the number of
voles required by the constitution.”
(Pér Thuriman, justica in Miller & Gile-
son's casé, 30, K. R., 475.)  Cana bill
to authorize tLe payment of claims of
the character described in the constitu-
tion become a lew without receiving
tha votes of two-thirds of the mambers
elected to each house? Is it the duty
of the financial officers of the Btate to
executs what in the statute book pur-
ports to be a law ordering the payment
of such claims, which, in point of fset,
did not—and the legislative journals
show that it did nol—on its re-
ceéive the number of voles required by
the constitution to constitute i & law?

This is believed to be a full and fair
slatement of the propositious javolved,
As the yjuestion is practically pressnted
for the first time, under the covstitution,
it is of the gravesl imporiance that it
be correctly decided st the threshold,
slthougrh apparent injustice to meritori-
ous demands may seem to resnlt. The
decition must, in same measure—it
msy be in a controlling degres—cou-
stitute & precedent for the foture.—
Henee, by all who hold sacred the in-
violability of ibe constitulion, auny
seeming injustice done to' merit in its
preservation will be acuiesced in as
infinitely preférabile to relief obtained
through ita infraction; and the throw-
ing open of the doof of precedent to the
admiesion and payment of all fulure
claims, whioh a mere mujority shall de-
cide to be meritorious, howsver desti-
tute of that quality they .may.'b.e:in fact
¢4 prefer to sacrifice myjown personal
demands, whatever may be the meas-
ure of justice on which they rest, rather
than secure them by an jafraction of
the fundamental law,” was the remark
of an eminent stalesmun ns he cnst his
vole for this sacrifice. This sentiment
conlains the whole doelrine of constita-
tional interprotation and official duty.

The history of the Mergan raid
claims and of the legislation affecting
them is, briefly: The expedition of
Jobn Morgan mvaded the Btate in 1863,
It was broken up and repelled by the
co-operation of government troops, act-
ing under national authority, aud local
militia acting under State authority.
Much damage was done 1o citizens by
phe sicts of the contending forces, out
whicl arose the claims under consider-
wlion .

Oun the 30ih of March, 1864, the leg-
islityre, by an ‘act of that date, raised
A commission to éxawive. and - classify
raicl claims nnd to: “report the nature
and amount thereof," distiuctly resary-
ing, by expresa torms of the act, “the
question of the liability of the State to
piy the same open and undelermined
for fulure action.” 'I'his commission
performed its  duly, apd examiped,
olnssified, and reported claims as fol-
lowa:

Forml— For propocty taken and destroyed
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Ne further legisiation was bad on the
subject excopt to trannfer said commis-
sion Lo. certain of the State officers by
the act of May 5lh, 1869, until the as-
sumed legislation of April 30Lb, 1869,
tr0k place. The provisions of this lat-
ter legislation are carefolly framed with
an apparent view Lo.obviate the pub-
lication of saction twenty-nine of article
two of the comstitution above quoled.
The act of April 30th, 1868, is preced-
ed by a preamble, pari of which, with
the first clause of the article, reads as
follows

AWamksas, The commissiomarm un-
der the acLof March 30Lh, 1864, and
an ach supplemeantary . thereto, passed
May 5ths, 1668, to examine claims grow-
ing. out of the. military expedition of
Jc&m Morgan, having jnvestigated and
ellowed claims for damagea  susisived
by citizens of Lbe State of Ohio lo the;
amount of $380,837 ; therafore,

Sec. 1. Be it esacted by the Gen-
eral Assembly of the Slate of Qbic:
That there muy be appropristed from
any money that may hereafter be in the
treasury belonging to the general rev-
enug, &c.”

It js_apparent that this act ia ils
terms does nol purporl bo allow said
claims, but as erroneously recitad in the
preamble procesds upon the incorreck
assumption (hat they hud been previous-
ly allowed by the act of March 30th,
1864, when in & poinl of fact the Jegis-
lature had in express lerms declared in
said act of 1864, thal its jutention was
nof thereby to allow said claims, but o
leave the question of the liability of the
Blate open . and undsiersuned-for future
action.

Nor doss the said act of April 30,
1569, make any direct or presest ap-
propristion, It only purporis to suthor-

1%¢ an appropriation o be made at some
ri.m'?-r

future pe It does mot enact, as is
usual in such bills, that “there is here-
by appropriated,” but ouly that ‘ there
may o¢ appropristed,” Lthus purporting
to graot authority by one act lo maks
an appropristion by some future act.
This act, then, does not allow thesa
clsims, for nowhere in it jsthers an al-
lowance declsred; nor is it an act of
appropristion, for no prasent appropri-
ation ia made by it
The® Legislature seems to have re-
cogmized Lhe fuct that the act of April
30, 1869, did not make any appropria-
tion, otherwise il would not have, us it
has substantially incorporated it into
the general appropriation bill of May 5,
1869, only changing ita terms so far as
to make the sppropriation presest and
positive.  This would have been wholly
unnecessary if the act of April 30, had
been regarded ss constituting an ap-

ation.

l:",lqsie two aets of April 80, and May
5, 1889, seem to have been pnaad on
the assumption that the clause of the
constitation which requires the concar-
rence of two-thirds for the allowance
and payment of these claims might be
satistied by a series or succession of acts
concurred in by a less number, the first
being treated as the “‘pre-existing law"
required by that clause.
The senss of the covslitution is too
palpable for such interpretation. It'ia
80 obvious and self-evident as to be in-
capable of doubt or greater clearness of
exposition. It recoguizes two classes of
claims: One, (he subject matter of
which shall have been provided for by
pre-existing law; the other the subject
matter of which shall not have been so
E:vided for. 'For the payment of Lhe

wer class no allowance is necessary
other than an sct of appropristion con-
curred in by & mere majority. As lo
the latter class, no payment thereof ean
be legally made natil they be allowed
by the concuring voles ol of a msjori-
ty merely, but of two-thirds of the
members elected lo each house, About
this doubt is impossible. -

The only possible room for conbro-
varsy is as lo whal, io the seose of the
constitution, i3 meant by ‘pre-existin
faw’ as applied to the ‘subject matler,
of aclaim, Those who advocate Lhe
validity of the acts under consideration
evidenty assume Lhal il means a law
allowing the claim passed at any time
aoterior o the act makiog appropriation
for its paymeunt.

Under this intérpretation the concur-
rence of two-thirds might in every case
be dispensed with, and the constitu
tional clauss requiring it rendered nu-
gatory | for the same msjority that might
concur in the antecedent sllowance
could make the subsequent appropria-
tion and both within the same hour.—
The authors of the cobstitution could
nol bave iotended thin They must
have contemplated n class of claims
which they intended should not be paid
in avy evenl, no mslter how just or
meritorious they might be, unul their
allowance shall have been coneurred in
and the obligation of the state fixed by
the votes of two-thirds, ss preseribed.
Any other interpretation of this clause
renders it an vnweaaing nullity. Ifthe
constitution provided that no money
shall be paid on any claims which shall
not have been provided for by ‘pre-ex-
isting law, unless allowed by (wo-thirds,’
ete., there might Lave been a possible
queston o regard Lo ils weaning, Bul
such is pot the provision. 1iis Lhe
subject matier of the claim and not the
claim itsslf that must have been pro-
vided for by ‘pre-existing’ law. A clsim
and its subject matter must, therefore,
not be confounded, but carefully distin-
guished. A claim, in the constituliynal
sonse, is any subsisting pecuniary de-
mand for reward or remuneration on
acconnt of something previously done
or suflfered. Ita subject matter is (hat
something so previously done or suf-
fored, out of which tha elsim has arisep.
The latter is the producing cause, the
clsim, is ita result. In the very nalurs
of things then, the stilject malter of a
claim, the act previously doue or suf
fered, out of which it arose, ceases lo
have being u[wn the instant the clsim
originutes. Therefors the subject mats
ter of a claim is autérior in' point of
existenoe, to the origin of ths claim it-
salf .

But to provide for by pre-existing law
of necessity implies a law enacted an-
terior to the epmlanca of the mattur
provisled for. Hemce the very ides of
f‘mriding for a maiter by s pre-existing

w, enacted after the watter to be pro-
vided for has ceased (o exist, in a wolf-
evident abgurdity, ILis, therefore, im-
possible that a law euncted after a claim
has originated, can mske provisions for
tho subject matter of such claim, which
has necessarily and forever ceasod to
exist. The suthora of the constitution
pangot be supposed, in bhe omployment
of language, to bave meant what, in the
pature of things, in an impossibility.—
Therefore, by the ferm 'pre-dsil;ling
Inw," they aunot be presumed to have

by the on oo s RGN

Fremonot, O,, Mareh 10, 1668,  12-tf

Becopd— For property takien and destrored
by the national in-m . 1,1
Third —For propert I
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intended a law enacled after the matiar
upon which it was designed to operate
has ceased to be a possible subject of

I, 1869.

Ingin'stion

The cenclusion is, thersfore, irresis-
tible, that the authors of the. constitu-
tion intended that no claim should be
paid which shall not have arisen undes
and in pursuance of some law enacled
anderior to its origin, authorizing or
praviding for the mstter, circumatance
or event outof which il aross, unless
such clasim be allowed by two-thirds
of the moembem  elecled o each

net anterior Lo the origin of the
clmme under considerstion. As to the
subject mattar of these claims, it is,
therefors, not a ‘pre-existing law’ iv the
rense of the comstitution. Heocs, to
constituta it a valid lew, the two-thirds
required by the constitution must have
coneurred in.its unless the sulb-
ject matter oftbmwu, in poial
of fact,. authorized or provided for by
soe Jaw emacted smterior lo their
origin. Is such the casai

scis, spizures wod destruction which
I were the subject matier of the

raid clsims, and out of which ihey
arose, were authorized or provided for
by soy law enacted prior to their com-
mission, unless it were a law of the Con-
foderacy. Nor were the acls, seizures

provided for by any law of this state
enncted prior therslo. Thersfore these
claims fall within the class which the
covstilution declares shall not be paid
upless allowed by two-thirds of the
members slected to each branch of the
gonersl assembly ; and hence, until the
concurrence of such number shall
authorize and direct it, no monsy can
be lawfully applied to their paymeot.

This cmh nm?'il'y reached
unless the provisions of that clause of
the constitution under review are merely
directory. Arethey!

As a geveral rule the mandatory pro-
visiona of Lhe constitution, which
legistion, hiave respecl to substantive re-
sults, sod wust be strietly observe,
while the directory provisions have re
spect to the mode or preliminary stepe
by which thess resulls are alisined, and
veed pot be literally observed. Its re-
quirements in regard to Lhe ultrmate ox-
pression of the legislative will in the ea.
actment of a law are ptory, and
their hteral obsarvance esseutial to ths
pmnige_and yalidity. This was distinet-
Iy held in Miller & Gibaon's case; supra,
ia which Thurmap, justice, aunouncing
the opinion of the court, said:

‘No bill can begoms a law. without
receiviog the number of yotes required
by the constituting for its passage,’ In-
terpreting the clauss of the constitution
nnder review in the light of this judi-
cial dacision, its tarms are cleatly man-
datory. Hence, no bill for the psyment
of clatms, the subject matler of which
shall not have been provided for by
same statute eomcted prior to their
origin, can become a law unless it be
coucurred in, or the claimy allowed by
two-thinds of the members efected to
each Housea. The subject matter of the
Morgan Raid olsims was ‘not provided
for by any such pre-existing law, No
act for their allowance or pasyment has
been passed since their n prior o
the legislation of April m and May
5th, 1860. Neither one of thesa scts
was concurred in by two-thirds of the
members slected Lo either House.—
Therefors, not havieg recsived the
number of votes required by the con-
slitution, the act of April 30th, and the
part of the-acl of May 5th; 18890, in
uestion pever beeatne and are wot lews.

But the Genoeral Assembly hss de-
clared this act and part of act duly pas
sed, avd caused them to be published
in the statute book. .Arelhe executive
officers of the state acting under their
official oaths to support the conslitution
bound to exeente these pretended acts,
potwithalanding their palpable invali-
dity!  The commands of the constitu-
tion are general and address themselyes
o every department and official of -the
state government, embracing therein
the whole adurinisteation of the public
finances.  Thae provision sbove yuoted,
which directa that no money shall be
drawn from the teensury except in pur-
suance of a specific appropriatior made
by law' 12 clearly sdd to the flusn-
cial officers of the state. No money can
be paid out by them unless anthorized
by some valict law, Bat the (wenty-
ninth section of article {wo in substance
and effact declares Lhat no valid law,
making a specific ap roErialion for the
paymeot of claims of the class under
consideration, can be passed unless two-
thirds of the members elected to sach
House shall concur in their allowance,
The required two-thirds bave mever#b
concurred . Hence, no law making a
specific appropriation for their payment
has ever been constitutionally passed,
and consequently no lax exist in pursu-
ance of which money can be drawn from
the treasury by the financial officers for
such purposa. These officers, are there-
fore, not only justified in refusing, but
by the express terms of the constitution
are reuired 1o refuse payment of thess
cluims, uniess they are bound Lo exe-
cule whatever in the statute book pur-
ports to be = law, and are probibited
trom looking inlo and inspectiog the
legislative journals to ascertain whether
any such law has been pasead. Are they
so prohibited I

The constitution of 1802, Article 1,
Section 3; ordsined that “each House
shall keep s journol of its ngs
and publish thew,” Ia Loomis's case
(5 0. B. 583), the suprems court said :
*This jourosl, whem isken in con-
nection with the laws and resolutions,
would seem to be the appropriale evi-
Jence of the action of th:!é:nfll #sseT0-
bly ' The authority of the courts to go
behind the volume of published laws,

sod inspect the legislative journals,
was Lhus early ized ,

But as ihe constitution of 1803 did
wol revuire the yeas and nays to be
taken on the passage of a bill, all pets
appearing in slatule book were pre-
sumed Lo have received the pumber of
voles required for their passage, unless
the contrary affirmatively appearad in
the journals To enable judicial and
exevulive officers to guard aguinst the
ibyses incidust to this presumtion, Lhe
present cupstitution has chan the
rule, and provides Lhat the evidence of

appear upon the journals. Henee it or-
diuns (article 2, section §),) that “aach
Houee shiall keep & correct journal of its
proceedings, which slall be published,

* % “*3ud on the of avery
Bl in either house, Lthe vota whall be
taken'by yeas and ngys, sod patered
gpon the jouroals; sod po faw shall be
passed, in ¢ither house, without & cos:
currence of n majority of all the wem-
bera slected thereto.,” And by ssolioo
twenty-nine of the same article it is
further ordained in substasce that oo
law for the paymests of claims of the
charsctor therein described shall be pas-

House. The act of April 30, 1860, was 1

1t will hardly be coutended that the (i

and destruction of the national iroopa|specied

the passage of all acts sha!l affirmativly ope

=
&

o court. In their opinion they say:
“If it were found by uhﬁiﬁdﬂzn
legislative journals, that what purports
to be & lsw upon the statute book was
not passed by the requisite number, of
votes, it might possibly ba the duty of
the courts to treat it as angllity.” The
soundness of the view thus A
though not authoritative, is unquestion-
sble. But what the courls may do,

gourls in case they err. They admin-
ister the public finances at their peril
No money can be drawn from the
treasury by them except in pursusnce
of law. They are thers bound to in-
quire what in the statute books are val-
id Joans. For this pu they may

inspect the legislative

n:;do this, laws for the
o
could never be brought ueder review
before the courts. 2
For the passage of the acts in ques-
currence of two-thirds.of the members
dlected Lo each bonss, An inspection
of the legislative journals shows thal
they did not receive this nuomber of
votes in either branch of the ssssmbly:
tive coustitutional exprassions of legis-
lalive will—pover became aud are not
laws; and hesce no money can be
drawn from the trsasury
z{ them, They must be treatéd as nul-
To-tihil:h‘oauluoj c:fhﬁ.dm for datn-
ages by acta slats r i
tia are posible exceptions, The Bill of
Rights, wcﬁom provides that *pri-
vate g‘npcny ever ba held invio-
late, but sabserved to the public wel-
fare. ~ When taken in time of war, or
other public exigepcy regwires ita im-
mediate seizure * * ¥ 5 compe
sation shall be made to the owner there
of in monéy.” Tha pre‘e: léw of
April 11, 18688, suthorized
nor, “in cass of the imvasion of the
stale or danger thereof, to take measures
to call inlo active secvice. such. number
of wilitia as in his_opinion might be

igvasion." From this grant of power
muy ressonably be the samec-
tion of the legislature to whalever scts
the laws of war might jusily the militia
in doing, while in the axecution of their
service. Their acts will be presumed
to have been mecessary te, done in
fartherance of suchryervice, unless the
cootrary berrsffiematively  shown.
Hence, the acts uader considerstion
may be sufficent to suthorize the pay-
ment of this class of claims, sithough
aven this admits of doubt

the Morgan expedition rest upon a dif-
ferant basis.  Aa to them tkr:lul of
fisancial ofiicers is so plain that doubt

is posaitle v
It has suggestad, however, that
the attorney ‘g::ul might enjoin the
payment of thess claims and t::um
the question of the validity of the sta-
lnt]a; um;:r the mwm.
ut t has no
in ﬁminm general mp::
He could only act in the pramises
when ordered 5o to do by the proper
executive d or officer. If
there be no valid law in pursusnce of
which money 2an ba drawn from the
Lreasury, it is moeh more the daty of
the financial officers to withhold than
it isof the stforney geveral to enjoin
menk
he opinion herein is, of coursms, Dot
conclusive. It may be reviewed, and,
if found to be erroneous, and
reversed by the proper court. The
claimants, whom it affects, have ap
eaay and & y remedy by mands-
mus, o which they may resort if not
satistied with it reasoning and the con-
clusion reached,
Eul{ have the honor to bs, very respeot-
¥ - .
W. H. Wesy, Aitorney General.

Chio Post Office Mutnal Benefit Asso-
clation.

~ This gmilﬂm—'i‘i.dul:l 'k: s ob-
eVl an inanrancs u elev
won in Ohio a in the Puu&m
—is mow in mch i ]
the more mambers lkm‘. the M!ﬂllrm
benefit to the assurngd io pase of death, The
sum requived to secure membenship is o
mere pit n&rurueb one, while in the
aggregals amount would bring great
comwfork Lo & wife, or & mother, or & amter of
the assured, The Post Office De-
tmont Tooks much fivor n his
bio orgunisation, aud it will' bot be
before the Bockey esample is followed
every Slate. -
Mr. P. 5. Ssvderson, chief clerk of the
Springfield, (0) office, s the
and ﬁn gontleman will, on

furniab all requiced information. 1The Amsa.
cialion is on Lhe ¥ with the Rail

1]

Post Masters thenr -

Lreaau 'Jw.::—ﬂﬂw
can insure a JOug sum o ihe represestatiy

Guorge J. Howard aliss Greer, and Ed-|
ward Dvenis, arrested in Baltimore s few
days aga for the robbhery of Herades's Bx-

the executive officars may also do, sub- |
ject, howsver, to be controlled by the |

quire as to their passags, If they can-| u

ying out of the pablic moneys |

hpuuume‘

necessary to defend the siate and repel beee

Bat the other clsima growing out of | i
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instancs: a_ balanes of

e
otﬁﬁﬁith Iultt We make (his ex-
bemefit of the ot over-in-

planation for the
telligant . upon  whoss
‘ I-

:

their own journals are deliberstal
ting lo impose., The cooduct of
slors snd edilors who permit thiy
tible evasion &5 float throagh iheit columas
oty ' be excosed om ihe
ground ihat their concerns not heiag such
as Lo necomitate sn invcome relors on (he
a7 omly e amceant e s oy
285
paper thersfore lis ancmscioanly.

. - —-
Mr, Evwine Avcinsos, n Boston Free
Trador, lru-ﬂld s xirusive mann-
s o g e mhf'.; :
 J va
v
bei wre
gist of bis argumens was
sod her manofacturers

they could do ss wull &+ st proee
they would oblain Jabur and materials mush
chesper iban now, zad s might extend
their markata.  Weo hopo thin stmie-

e | mant will
of Post Master, Cashier, or clerk, | volger pt;::a;: mmg
in case of death while in the wervice. 17 it| mon whoate net iguomnt and aoed ant be
be a fact, that ol officials few die and none | yulgar) that !‘m_ymudm—-’
::“ &E:i?.:ﬂ ohli‘?i' to "“*ﬂll, :ﬂ”m“' mwh . h. .
inmul‘dn!h-—tbmmrﬁ' n:‘nhwm'r:&.-.m'un‘:' oy
oSy = gt pey the interest nod stesdily w*

press Mewsenger of §16,300, have been indie

€d; §12,500 have boen recoversd,
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